
, $;9 . ,.

Litigation Referral Pursuant to section 3008 of RCRAu.s. v central Steel Drum, Inc.
william J. Muszinski, P.E.
Acting Regional Administrator

(
'.Attached please find a litigation referral package prepared by my
staff requesting the filing of a civil action in the District of
New Jersey pursuant to Section 3008(a) of the Resource Conservation
and Recovery Act ("RCRA"), 42 U.S.C. § 6928(a) against Central
Steel Drum, Inc. This referral also recommends suing Central Steel
Drum, Inc. for violation of a Consent Agreement and.Consent Order
issued to the company on November 25, 1983 in settlement of a RCRA ~~.~
a 'nistrative Complaint issued n March 24, 1983 2¥ PQgj?~ II

LI(l Eli' it 59 i 6Ii I I illSJe s lis' • I b6
"7 !I IiLee on June 13, 1983.

~UtIItA
Pursuant to the Consent Agreement and Consent Order, the company
was obliged to comply with the terms of that Order which were
to comply with all interim status requirements contained in 40
C.P.R. Part 265; to not accept for processing drums containing
acute hazardous waste, or drums containing more than one inch of
any other hazardous waste; to ensure that manifests accompanyin
hazardous waste are complete; to file excep lon reports as requlred
by law; to complete and submit to EPA Part A of a h te
2ermit application; to no ea azar ous waste in its sludge ~o/~
inclnerator unless it submitted all resuired hazardous waste permit
applications and ~nless it is in compllance with requirements for
treatment, storage and disposal of hazardous waste; to fully develop
and implement a program approved by NJDEP to·identify those portions

",of CSD property contaminated with hazardous waste; to provide NJDEP
lG~~ a report containing its findings and proposing a remediation program
~,4' and to implement that program as required by DEP. These steps have

not been taken by Central Steel Drum, Inc., thus the company is in
violation of the Consent Order. .
In accordance with the Consent Order, a consultant. prepared and
revised a sampling and testing plan which was verbally approved by
NJDEP. In November 1984, the company implemented that plan, the
results of ~hich indicated the site was contaminated by hazardous
waste. ~. .
RJDEP then suggested repairs of wells and further sampling to
determine the extent and flow of the contamination. There is no
record of the company submitting additional plans for sampling or
remediation. In addition, the company failed to take all other
steps to comply with the Consent Agreement and Consent Order.



2

We recommend immediate initiation of a lawsuit against Central
Steel Drum, Inc. to ensure its compliance with l:uzardp1lS J:l3sto ilct.~~
regulations and to ensure that proper remedial action is taken to~
correct contamination of the site. I --
A Referral Data Sheet, providing additional details, concerning
this referral, is attached.

Attachments.

cc:
Associate Enforcement Counsel for Waste

Director, OWPE

Jim Sullivan

Chief EESLNSD
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I. SYNOPSIS OF CASE

This report proposes the filing of a civil action pursuant to
Section 3008(a) of the Resource Conservation and Recovery Act
("RCRA"), 42 U.S.C. S 6928(a) against Central Steel Drum, Inc.
("CSD") for violations of hazardous waste regulations.

This referral also recommends suing CSD, pursuant to Section
3008(c) for violations of a Final Consent Agreement and Consent
Order (CA/CO), issued to the company on November 24, 1983 in settle-
ment of an administrative Complaint issued by EPA, Region II in
March ~f 1982.

CSD operates a drum reconditioning plant. On March 12, 1981,
Central Steel Drum notified EPA that it was a hazardous waste
generator, disposin~ of its hazardous waste in less than 90 days
through the manifest system. In that letter, Central Steel Drum,
Inc. denied being a treatment, storage or disposal facility
("TSD"). EPA issued an EPA id number and acknowledged the
notification.

On March 24, 1982, pursuant to Section 3008 of RCRA, EPA
Region II issued Central Steel Drum an Administrative Complaint.
The Complaint, based on December 7, and 28, 1981 EPA inspections,
alleged that CSD was operating a facility used for generation,•
treatment, storage and disposal of hazardous waste without having
submitted part A of a hazardous waste permit application pursuant
to 40 C.F.R. S 122.22 and was therefore operating without a hazardous
waste permit and without interim status.
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In that Complaint, EPA alleged that the company was genera-
ting, treating, storing and disposing of hazardous waste. The EPA
Complaint also alleged various violations of the regulations promul-
gated pursuant to RCRA. CSD was alleged to be in violation of

v40 C.F .R-:iPart' 262 which sets standards for generators of hazardous
waste and 40 C.F.R. Part 265 which sets standards for treatment,
storage and disposal facilities operating under interim status or,
as in this case, without a permi't.

In specific, CSD was alleged to be in violation of the generator
requirements which apply to general standards as well as manifest,
recordkeeping and reporting requirements. In addition, CSD was
alleged to be in violation of the "interim status" standards for
owners and operators of hazardous waste treatment, storage and
disposal facilities (TSDs) which apply to general facility standards,
preparedness and prevention, use and management of containers, waste
piles, incinerators and thermal treatment.

On June 13, 1983, the administrative court granted EPA's Motion
to Amend which alleged that CSD had not provided financial assurance,
had not established liability insurance, was not minimizing the



5

possibility of explosion or unplanned releases of hazardous waste

and was not storing hazardous waste in closed containers.

Pursuant to the Consent Agreement and Consent Order issued on

November 24, 1983, a consultant prepared and revised a sampling and

testing plan which, pursuant to the Consent Agreement and Consent

Order, NJDEP verbally approved for the purpose of identification of

possible hazardous waste. The plan was never approved in writing.

NJDEP did not approve of the plan for the purpose of remediation.

In accordance with its sampling and testing plan, CSD installed

monitoring wells in the spring of 1984. In November of 1984, at

the request of CSD's counsel, NJDEP enforcement staff watched th~L_ •..-rW sik, •. IW~
company as it sampl~d. The sampling results indicate~~.~.~8e~5
tDI\~~~~ ~'H(.WCMaMJU),J, .
~e@8 gQntamlpatj~. Further sampling was suggested to verify

the previous results and to determine the extent and flow of the

contamination. Neither plans for further sampling, nor further

plans for remediation were submitted.

In addition, the company failed to take all other steps to
comply with the Consent Agreement and Consent Order. On June 6, 1988,

EPA took sam¥pleS throughout the CSD facility. The results of the
. . IAJEttAJ .

sampling indicated the Rresence of hazardous ~e and PCBs·A
~C.S()~ VIO'~I ~ 1Jev~~~,,~r.3:a al'l\bs thsEewm::; ip u;g'atj°Q sf moth the Consent Agreement

Consent Order ,and the re~ulations promulgated
~doD hee,AIA "".JtAJ'aIAII +-...Athe Toxic Substance Control Act (WTSCAW).

pursuant

,
$
7
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II. STATUTORY BASES OF REFERRAL

The Resource Conservation and Recovery Act (WRCRAW) enacted
in 1976 amended the Solid Waste Disposal Act (WSWDA"). SWDA and
Subtitle C of RCRA authorized "cradle to the grave" regulation
of hazardous waste. These Acts were later amended by the
Hazardous and Solid Waste Amendments of 1984 ("HSWA"). The federal
regulations, promulgated pursuant to these Acts became effective on
November 19, 1980, are found at 40 C.F.R. 260 through 265 (published
at.45 Fed. Reg. 33,063 et seq., May 19, 1980 and as subsequently
amended).

40 C.F.R. Part 260 sets forth the general requirements for
the hazardous waste management system. 40 C.F.R. Part 261 specifies
the "Identification and Listing of Hazardous Waste." 40 C.F.R.
Part 262 sets forth the "Standards Applicable to Generators of
Hazardous Waste." 40 C.F.R. Part 264 sets forth the "Standards
for Owners and Operators of Hazardous Waste Treatment, Storage' and .
Disposal Facilities." 40 C.F.R. Part 265 sets for "Interim Status
Standards for Owners and Operators of Hazardous Waste Treatment,
Storage and Disposal Facilities."

Under RCRA, the hazardous waste management program is initially
administered by the Administrator of EPA. Pursuant to section
3006 of RCRA, 42 U.S.C. S 6926, the Administrator of EPA may
authorize a State to administer the state program in lieu of the
federal program if the Administrator deems the state program to
be equivalent.
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New Jersey has been authorized to carry out all aspects of
the federal program with the exception of those aspects resulting from
the passage of HSWA, The Administrator authorized the State of
New Jersey's pre HSWA program on February 2, 1983 (48 Fed. Reg. 4661),
April 6, 1984 (49 Fed. Reg. 13,697) and February 21, 1985 (5020).

The New Jersey Solid Waste Management Act, N.J. Stat. Ann.
13:1 E-l et seq (West 1985) and the New Jersey Solid and Hazardous ,
Waste Rules and Regulations, N.J.A.C. 7:26-1.1 et seq., have become,
through the Administrator's authorization, requirements of RCRA. The
state program is federally enforceable under section 3008 of RCRA,
42 U.S.C. § 3938. Section 3008(a) of RCRA, 42 U.S.C. § 3938 (a)

reads as follows:
Sec. 3008(a) Compliance Order. -- (1) Except

as provided in paragraph (2), whenever on the basis of
any information the Administrator determines that any
person has violated or is in violation of any require-
ment of this subtitle, the Administrator may issue an
order assessing a civil penalty for any past or current
violation, requiring compliance immediately or within a
specified time period, or both, or the Administrator may
commence a civil action in the United States district
court in the district in which the violation occurred for
appropriate relief, including a temporary or permanent
injunction.

(2) In the case of a violation of any requirement
of this subtitle where such violation occurs in a State
which is authorized to carry out a hazardous waste program
uder section 3006, the Administrator shall give notice
to the State in which such violation has occured prior to
issuing an order or commencing a civil action under this
section.

ven~e is proper in the district of New Jersey pursuant to
28 U.S.C. § l39l(b),(c) because the claims arose and the
Defendant~s have done business in this judicial district, and

~
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pursuant to section 3008(a) of RCRA, 42 U.S.C. S~928(a) because
the violations of RCRA complained of occurred in this judicial
district.

Central Steel Drum, Inc. is a corporation organized and
existing under the laws of the State of New Jersey. CSD is a
"person" within the meaning of section 1004(15) of ~ RCRA,
42 U.S.C. S 6903(15).~otice of the commencement of the prior
Administrative Complaint was given to the State of New Jersey and
notice of the commencement of this action will be given to the
State of New Jersey in accordance with section 3008(a)(2) of RCRA,
42 U.S.C. § 6928(a)(2).

Section 3008(c) of RCRA, 42 U.S.C. 3938(c), applies to the
violation of Compliance Orders and reads as follows:

(c) VIOLATION OF COMPLIANCE ORDERS.-- If a
violator fails to take corrective action within the
time specified in a compliance order, the Administrator
may assess a civil penalty of not more than $25,000
for each day of continued noncompliance with the order
and the Administrator may suspend or revoke any permit
issued to the violator (whether by the Administrator
or the State).

In March of 1983, when the Administrative Complaint, Compliance
Order and Notice of Opportunity for Hearing was issued Central
Steel Drum, Inc., the New Jersey Hazardous Waste regulations had
not yet been authorized, therefore, the federal requirements were
applicable.

,

On March 12, 1981, Central Steel Drum informed EPA Region II
~of hazardous waste. ~ Administrative Com-that it was a generator

••• ,ttJ ,'t
p1ain~and later Amendments

--
to the Complaint alleged violations of
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40 C.F.R. Part 262 ("Standards Applicable to Generators of
Hazardous Waste"), and 40 C.F.R. Part 265 ("Interim Standards for
Owners and Operators of Hazardous Wate Treatment, Storage and
Disposal Facilities"). N.J.A.C. 7:26 - 7 through 11 contain their
equivalent or more stringent State program standards. The mandatory
termination of interim status at 42 U.S.C. § 6925(e) and (3) and
the permitting standards referred to at 42 U.S.C. S 6925(i) are
inapplicable since the Central Steel Drum facility does not have
interim status and does not qualify for authorization to operate.

The Consent Agreement and Consent Order issued in settlement
of the Administrative Complaint required Central Steel Drum to
co~ply with all interim status requirements contained in
40 C.F.R. Part 265; to not accept for processing drums containing
acute hazardous waste, or drums containing more than one inch of
any hazardous waste; to ensure that manifests accompanying hazardous
waste are complete; to file exception reports as required by law;
to complete annd submit, to EPA, Part A of a hazardous waste permit
application; to not treat hazardous waste in its sludge incinerator
unless it submitted all required hazardous waste permit applica-
tions and unless it is in compliance with requirements for treatment
storage and disposal of hazardous waste; to fully develop and
implement a program approved by NJDEP to identify those portions

•of CSDproperty contaminated with hazardous waste; to provide NJDEP
a report containing its findings and proposing a remediation
program and to implement that program as required by NJDEP.
These steps have not been taken by Central Steel Drum, Inc., thus
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the company is in violation of the Consent Order.

Based on recent sampling results, Central Steel Drum, Inc.,
EPA now alleges CSD to have disposed of PCBs in violation of
section 16 of the Toxic Substances Control Act (ftTSCAft),15 U.S.C.
S 2615. Section 6(e) of TSCA, 15 U.S.C. § 2605(e) authorizes the
promulgation of rules and regulations governing the manufacture,
storage and disposal of PCBs. These regulations are codified at
40 C.F.R. Part 761.

III. nESCRIPTION OF DEFENDANTS

CSD was incorporated in 1966 under the laws of New Jersey.
The company operates a drum reconditioning plant. Prior to this
use the site was used by a pigment manufacturer for inks. The
facility has been a drum reconditioning site for no less than
thirty years. It is located in a highly industrialized area known
as Port Newark and is surrounded by a variety of other processing,

:--

manufacturing and storage facilities.

CSD receives used open and closed top 55 gallon drums from ~
J..h,~ C, b,'t&416f;.1 p=1cs'''ilc~.r~ cf) ~

various sources and reconditions them 10r reuse.A The end products
of the reconditioning process are all open top drums (drums which

,..e.. •••• ,,~I.e..
havel\lids)•

In the initial phase of the reconditioning process the two
types of drums are separated. The tops of the drums without lids
are cut and thelids of the open top drums are removed. The two
types of drums are then placed on a·conveyor belt. The drums are
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then turned upside down and moved through a drum incinerator to
remove residuals and paint finishes. This incineration takes place
at temperatures of approximately 2,000° F.

After incineration, the solid residue generated is accumulated
by a scraper belt, and placed into an open storage tank. Any sludge
not removed by the scrapers is removed by hand. The puddle in this~+-
area is 1:~the large of the puddles which appears throughout the
facility. A When the tank is full, the sludgeJis placed in drums or .

.t .11€,.-(t.J if\'. v J.. t J. ~ ~o.. s+J-. o-.Cc. u~,.d A.+e ;,t\. +ve, ~~ c)"'~~'t" I. &w' ~ ~+"Il
"''''''' I v rOJI'lq,ll\j rf,pt..rh1. 0VYV1 cee,.., 111~ I' •.•.•.fnu,'O ••rolloffsrl The rolloffs c5n ainlng sludge are stored near a fence on

the east side of the facility.

"

Approximately nine years ago, CSD installed a sludge burner to
reduce the sludge to an ash. The bin and any drum or rolloff
containing sludge are taken to this burner and incinerated at
temperatures of approximately 2800° F, for approximately eight
hours. The resultant ash is scraped out by ~and and stored
in open roll-off containers, to be removed off-site. The ash
blows throughout the site. The results of a recent sampling
indicate the sludge and the ash are hazardous_" }$_

After the drums are incinerated they are sand blasted to remove
any remaining paint or other residuals. After being 4iH'td being
sandblasted, the drums are repainted, topped with new lids and sold
for reuse. The sand used in this process does not contain hazardous
material at concentrations great enough to be considered hazardous.
Bag houses store the sand used in the process. A waste pile of
unknown material is located near the bag houses. The waste pile



I~fe~~:~~
ffft ~ Sr<L-'~

12 ~ ,(1 tpfl ~ ~p.-~ ~
It•• b~IemUY tested;::';itheresu~s~ilc1J>;:a~ the p~~ ~

PCB contaminated at a rate' of 280 PPII\. '1k.. p&t u:i,.o~J f'U" ~
~ 11g-') th1<~~ ~~~. h~)!1fA·elll04IAS4}Xt..1b
,f~ ~;f.~ WM .
--- The company processes approxi ately three thousand drums
a day. Not all drums are processed the same day as certain grade
••
drums are in higher demand than others. In 1981, it was estimated
that of the incoming drums 30% formerly contained material from
the paint industry, 30-40% formerly contained materials from the
food industry and the remaining 30-40% formerly contained varying
miscellaneous residues such as adhesives, inks and sandy material.
During a recent 1988 New Jersey Department of Environmental Protectio
inspection, an agent for CSD claimed the company was presently

e tW't
CSD has stated that it only accepts "empty"

defined at 40 C.F.R. 261.7 and N.J.A.C. 7:26-8.4 as drums
which contain less than 2.5 c,(one inch) of hazardous material.
Prior to the .1983 Consent Agreement and Consent Order, EPA inspectors
found full and partially full drums were being r~eived b¥ ~e ~~ I ."i. . Mi"tAAJ\"~ . J,..",...l CA" .b~&'\~~~t~.v~rtA!L,.f.i fA

•.
facility. ODurlng C!I fcceflt Inspectlo~~il,.&.Of' foj:J2rai;y fttWL •.••I ....!

cDl(e~ cttOVlt. loc.a..h'<M. ~lnt"'u " f~1(J Mlk4a. ~*,lio"'f'Ul"?
H4 ~ were found A \he Cb'V\P~1 s+nKcl ~ ,~ ~!<d ;.-httvl b'1

fPII~ )'Ws-\-Nl.lL t:U'\d ""11.' '\0:",\ ~ vc\l4.r" ~. ~cri'\D.l\lftA"s {W ~ cl/rwtkr
tt\ _ ,1.,(.:1 IV. DESCRIPTION OF VIOLATIONS ~~ ~,c::k6~~J
~IV ~ ~Or \oJotled 1M n~".
~.~~) Central Steel Drum, Inc. is in violation of the Administrative
~~e~. CA/CO issued in November of 1983 and is in present violation of TSCA,

~ RCRA and the New Jersey Solid Waste regulations.
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A. Violation of TSCA
Pursuant to secllon 6(e) of TSCA, 15 U.S.C. § 2605(e) regulations

were promulgated which govern the manufacture, distribution and

disposal of PC~. These regulations are codified at 40 C.F.R.
/ ~ '~~A
Y g 761. In accordance with 40 C.F.R~~A76l.60(a)(4), any ~on-~al

~ SOl'PCB:S a-t cOhcenllatieRiJin the form of contaminated see- or other
a:t UVl CU\\"f~

debris"greater than 50 ppm must be disposed of in an incinerator
or a chemical waste landfill. Sampling results have indicated

Central Steel Drum, Inc. has allowed the deposit, discharge and

disposal of material containing PCB~ in excess of 50 ppm on the

ground, in.a pile, near the baghouses on the facility.
)l
»;
)(

Viglatigns of the Administrative Consent Agreement and-B.
Consent Order.

1. Before the issuance of the administrative &mp1aint,

CSD, Inc. had informed EPA Region rI that it generated hazardous

waste. Generators of hazardous waste are regulated under the re-

quirements set forth at 40 C.F.R. Part 262 entitled ·Standards For
1/ the Generators of Hazardous Waste:A U~B9r 40 C F R Part ~6~

fursuant to 40 C.F.R.~22.22(a) and (c) now also pursuant to N.J.A.C.

7:26-12.3, a generator is required to submit a Part A of a hazardous

"

waste permit application. In addition, paragraph 4 of the Order

(CA/CO), settling the administrative ~omplaint, required CSD to

submit such a Part A application.
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•

from the Facility contain all the information required by 40 C.F.R.
'§ 262.21. 1)~\ ()~ ~~ WaA.Il wet.c.. 4UIl ~ Hli t<f&IA • tu>

~~~~rt~~g~t~~~~~~,u~~
Information required also by N.J.A.C. 7:26-7.3. CSD is therefore

. ~
f in viorlationof paragraph 2 of the consen},.~

3. Pursuant to paragraphs 5 and 6 of the Consent orde~CSD was

required to comply with al ~ financial requirement

ntained 'n 40 C.F.R.----r;.~------~·7:').j,-
codified at 9.69. CSD has not complied with the

\ ,\
applicable interim status

.J.A.C. 7:26:9.1
A

through
apFil.lbl• interim status standards as described in the present

•
violations subsection of t~ section. CSD' is therefore in violation

~~of paragraph 5 and 6 of the consen~order.

4. Pursuant to paragraph 7, CSD was required not to treat
;t1c,it\e.y-a1d r

hazardous waste in the sludge ~eRerater unless CSD had submitted

all required hazardous waste permit applications and was in compliance

with all applicable requirements for treatment, storage or disposal
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of hazardous waste. CSD has not submitted all required permit

applications and has not complied with all applicable requirements as

described in the present violations subsection of this section. CSD

is therefore in violation of paragraph 7 of the Consent Order.

~ 5. Pursuant to paragraph 8 of the Consent Orde~CSD was

~required to "develop and implement a program)approved by the New
~ Jersey Department of Environmental Protection (·NJDEP"~ to identify

those portions of its property ncontaminated with hazardous waste"

and to provide NJDEP with a report containing its findings and

ylproposing a remedi~ation program and then to implement the program

required by NJDEP to decontaminate, control, neutralize and/or

remove any contamination identified through the sampling and testing.

CSD provided NJDEP with a sampling plan and NJDEP watched as CSD

implemented the plan. Two of the wells were not in proper repair

at the time of the sampling. The samples which were taken indicated

the presence of hazardous waste. Further sampling was not done and

a remediation plan was not proposed. CSD is therefore in violation

~of parag~h 8 of the Consent Order.

v. ENFORCEMENT HISTORY
This section sets forth the factual history of this

referral. Where appropriate, relevant documents are referred to

~and appended hereto)~s Attachments.

V 1979-1981 NJDEP
March

investigated
28, he. site and issues a NBV on
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December 15, 1980

March 12, 1981tI'

November 9, 1981

December 7, 1981

December 28, 1981

February 3, 1982

February 18, 1982 .

v'February 19, 1982

February 25,

Attorney for CSD writes, stating "we don't
handle chemical waste." Indicates they're
preparing response to NOV.

CSD writes to EPA.indicating it is a ge~~Eftor
of hazardous waste, but denies it is a T~~

NJDEP transmits case to EPA describing site as
5-10 acres "virtually covered with pools of oil
and various chemicals ••••filled marsh ••••oil
and chemicals observed flowing into ditches and
wetlands •••estimate tens of thousands of drums
many of .which are leaking •••incinerator was
decrepit and had no scrubber system.

Angela Morales of EPA-~egion II's Edison.
office conducted a hazardous waste inspection
and finds lack of compliance 'with hazardous
waste regulations.

NJDEP and EPA inspection occurred while
heavy drums were being received by CSD.
(Heavy drums are those containing over 1" of
hazardous waste).

NJDEP inspection occurred in which sampling
of sludge occurred.

Results of sludge sampling indicating leas
present 2.8 parts per

Transmi ttal of draftf0mPlain'f, to NJDEP for
review.

1982 Memo from Angela Morales to W. Sawyer. The
.~ Iesults from the E.P. Tox analysis indicated. n
VV}ead ~ above limitations, at 6.~part§; per ~J

~whic6 indicat~the Facility generates hazardous
waste. They're waiting for results of the sludge
sampling.
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March 3, 1982

./'March 24, 1982
/

April 2, 1982

May 18, 1982

./ June 1, 1982

~ June 17, 1982

June 24, 1982

v

v

~ June 30, 1982

July 17, 1982

Doto1i, CSp's attorney writes to NJDEP,
now stating CSD is not a generator, that
they just "recondition empty' drums" and
-Not subject to your bureaul reporting
requirements." ~

k# -rot~D
Complaint issuedftEPA Region II~based on
December 7 and 28, 1981 inspectio~ 1\

Mike DeBonis of NJDEP writes to CSD that
he concurs on -empty drum" interpretation.

"

Dotoli, attorney for CSD, writes to NJDEP
in response to a prior request. CSD has
approximately 50,000 empty open drums,
20,000 closed head drums. Dotoli indicates
that CSD's contractor and NJDEP representative
Brown have had a preliminary meeting to determine
subsurface sampling locations and procedures •

At this inspection the company indicated rr
was operating a landfill in the rear portion
of the facility for ash and that it was fill-
ing potholes around the facility with the ash.
The inspector noted evidence of partially full
and full drums, spills and poor housekeeping.

• _ ·..J.-hYj1 e4l nA•
" '-,' .~'{l ,fo-r ~rpr >

".First informal settlement confer ce
between CSD and EPA. ~. Sawyer notes
site used to be a Newark dump.

Inspection indicating ash stored in an
uncovered rolloff and that contamjpated
water was used for cooling drums~~~
stored near the incinerator and then
disposed of on-site.

"
AGES, the CSD contractor, writes to Brown for
the response prior to drilling CV\O'tl;rc(\t\~we'''·

Lab analysis results of soil sampling taken
February 3, 1982 is sent +c ePA and..
i+vUutLo ~tf11'ncat'\-t le.lIe~tPf Sol ve.nts anJ
Vno.~;Y1eJ levels cf ftF.,s': [c.~t'Yl ~ bL ~'S"()~f1J



18

3
26, 1981 Draft Agreements and modifications are

sent between EPA and CSD. CSD continues
to deny it generates hazardous waste.

August 13, 1982

August 25, 1982

September 25, 1982

November 19, 1982

December 2, 1982

February 1983

February 2, 1983

May 4, 1983

May 13, 1982

NJ Division of Criminal Justice writes
to EPA and DEP indicating in view of
pending proceedings they've decided not
to pursue criminal proceedings.

EPA submits redraft of Copsent Agreement
to ----eCover Letter discusses NJ
involvement in groundwater monitoring
activities.

Fill In Later

CSD contractor contacts NJDEP through
Brown asking for confirmation of approval
in writing so they can proceed.

EPA attorney writes to NJDEP enforcement
Division Director indicating NJDEP has
asked to take the lead in groundwater
monitoring and has been involved in taking
the lead in such activity to date.- --

NJDEP inspections indicating little change
in conditions.

NJDEP inspection report indicated nspector's
belief ,that EPA returned this cas in December

~\~82 for enforcement by the Stat~also indicates
discovery of 40 - 50 full drums.

Sampling results from April 17 samplingindicating _

Dotoli expresses disappointment in EPA's
positions. He again reiterates that CSD
is not a generator and therefore no closure
plan is required.
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~ay 27, 1983

June 6, 1983

June 13, 1983

May 1, 1984

October 9, 1984

November 21, 1984

March 14, 1984

June 3, 1985

EPA movesto amend its Complaint.

CSD moves in oposition to EPA's Motion
to Amend, alleging bad faith.

EPA's Motion to Amend is granted, Judge
remarks there is no bad faith on the part
of EPA.

Gashlin, NJDEP's inspector on this site
to date writes a memo in response to
Epstein's December 28, 1983 memo (not located)
indicating there is no reason not to proceed
with the clean-up which has been ordered
verbally "on numerous occasions and in writing
in 1980." Gashlin's memo indicates Fred Sickels
is now DEP's inspector on the site.

"

CSD contractor writes to NJDEP indicating
their "presence on site during the initial
drilling is essential."

Internal DEP memo from to
indicating CSD had wells in-

stalled in the spring of 1984 and that the
·company is probably waiting for NJDEP to
take action before it samples.

NJDEP inspector watches sampling.

Analysis of sampling with chain of custody
documents transmitted from NJDEP regional
office to NJDEP counsel indicating five of
the eight wells had locks different than the
original locks and describing methodology
used in analysis of samples.

Memo from NJDEP regional office to NJDEP
counsel detailing conclusions of sampling
and indicating presence of hazardous waste.
Memo recommends a second round of sampling.
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August 6, 1985

Later part of 1985

January 22, 1986

1986

1987

1988

March 25, 1988

June - 1988

August - 1988

September - 1988

Continuation of analysis and recommendations
based on sampling by NJDEP.

Memo from to __~ ~ __
within NJDEP eVideqps confusion as to who
has lead on action with CSD.

Soil samples result indicating _

~
NEI~ evaluates site and finds it to not
be high enough on mitre to be placed on list,
in part, due to the inapplicability of various
ratings because the site is regulated under
RCRA.

NJDEP becomes involved in investigating
Clean Air Act violations.

NJDEP is drafting Clean Air Act Consent
Agreement by which CSD will consent to
modifying its incinerator in order to
comply with the Act.

NJDEP inspects and finds poor housekeeping,
but states site is very different than in
the early 1980s. Company shows inspector
sampling results which indicate the ash is
nonhazardous and company indicated they try
to bring in drums which don't contain hazard-
ous waste and that they are trying to clean up
contaminated soils from past operations.

EPA's Edison office performs a sampling of
the company's facility.

Edison's office indicates results of sampling
indicate presence of hazardous waste and PCB
disposal.

EPA performs inspections of CSD.
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September - 1988 Inspection Report indicating CSD
is in violation of RCRA.

x;
~

INJUNCTIVE RELIEFVI.

Pursuant to section 3008{a){g) of RCRA, 42 U.S.C. S 6928(a)(g)
/the violations of N.J.A.C. 7:26-1,) et seg,)subject Central Steel Drum~,,)

~ \'lC..t.l;!njunctiverelief and the imposition of civil penalties If not more
than 25,000 per day. Due to CSD's enforcement history, violations
of the CA/CO and present violations it is believed that CSD will

!continue to violate TSCA, RCRA and N.J.A.C. 7:26-1 et ~unless
enjoined by court Vrder.

~

The purpose of this litigation will be to enjoin the company
v1from operating a hazardous waste facility without a permitdnd without

interim status until such time that the company obtains interim
r-

status and compliance with the rules and regulations promulgated
pursuant to RCRA and compliance with the New Jersey Solid Waste
Regulations.

Further, the purpose of this litigation will be to insure••YCS~furnishes financial insurance and in~~FaRee aRe to insure the
vproper disposal of all .materials including Soi Is which have been

contaminated with PCBs at concentrations of greater than 50 ppm
or contaminated with materials presently land banned or contaminated

• d~rwith hazardous materials discovered ~ing the course of the sampling
A

Grdered under the CA/CO and discovered by any groundwater monitoring
required under that Order.
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VII. PENALTIES

,/ Pursuant to section 3008(g) of RCRA, 42 U.S .•C. S 6928(g),)
the United States Government seeks the imposition of civil
penalties of not more than $25,000 a day •

.4--~ !l~a Uehhi:I1i":lidii:: :;i?:;;:ajPs:c;:~QU~ef;;t~'~r~pgSed
~ c:r."' II _._ I~_ 4."-- I ("rll@l/h.~~ht/}VlJ Lu~hp~d)PI1s? I~! wed e., . J ~ V:;;J _

.;I cI~ __

•



VIII. MAJOR ISSUES /?~ -
(a ) WL..... • i 7 sf , j 7H7 a at E

inSm's'F02
•• u

/. i ~ hazardous waste facility
II L lag 2a38:. CSO Inc. is. !liP a

. . . t t s \n contravention of ~~~~~y~

operating wi thout a permnitv~r'A.l;hie,ll.,~~:)t".M,,.,SfrA}1Yt ~,.r~~~K.,.
- , f • I . I'd n addition

RCRA and the New Jersey Solid waste Regulation~6 • ,-
C$Pd~~posed of PCBs in violation of TSCA •.It . ,

~ ';

Anh6~~J ~~S : '-
~ampling, monitoring andl~~fi~~

~nup or proper closure of this facility may place the
company in a position in which it is forced to file for bankruptcy.
The c~mp:ny's assets are not listed on ~ piek H~ tram ~,12 Bfte aee.

Jroun & Bradstreet Report, but pr~per sampling and clean-up or
closure may be costly enough as to be impossible for the company to

execute. •. . Ie- .It is anticipated that the company will argue its whoA operation
falls under the "empty drum" definition.

cSD~J;t:tel that it only accepts .empty. drUlllSt!tv..~~ined

at 40 C.F.R. -~~I, 1" and N.J.A.C. 7:26-~Aas drums which
contain less than 2.5 c (one inch) of hazardous material.. Prior
to the 1983 Consent Agreement and Consent Order, EPA inspectors
found full and parj~tt~l,,1f~S were being received ,bY the
facility. During a r888R~ inspectiodt~ full or partially full
drums were foundCoUe.deJ o..t- ~ \oe,pjl~ . ~ It. (tI~pCV'\.j v-Lp ~>e.v..to.:h~
t:f}~o.f:~~, It)a) ~. ~~ ht~. cuJ. ...,.J.! k-

No M~.fot "J'~ (~ \.ttMcJ... ~~ ~t4'"~~Jp'it •



IX. SIGNIFIGANCE OF REFERRAL

The primary justification of this referral is to seek compliance
with the .previous CA/CO and compliance with RCRA including the land
ban regulations and compliance with the New Jersey Solid Waste
Regulations and compliance with the TSCA requirements for the
disposal of PCBs.

X. LITIGATION STRATEGY

(a) Central Steel Drum's counsel may attempt to negotiate, but
settlement at this point is probably inadvisable due to the company's
past history of noncompliance.

(b) Interrogatories or requests for admissions may be necessary
to establish the company's financial status, and to obtain all
documents pertaining to sampling performed by the facility.

(c) The potential for summary judgement [let's discuss]

(d) It would be difficult to prove the need for a preliminary
injunction requiring Central Steel Drum to cease operation of its
facility may be contemplated because of the extended delay in bringing
the litigation. If we should choose to go this route we would
have to satisfy the four prong test for ....

(e) Potential witnesses for EPAs case may be Sam Ezequo,
Jim Sanderson, John Wilko (fill in titles), Charles Anderson,



In addition, it would probably be advisable to request NJDEP
employees, Kenneth Gashlin and Fred Sickels. We may have
problems with the present NJDEP inspector who thinks the site
is just an example of poor housekeeping. Although, at the
time he stated this he was taking CSD's word on the question

~ _~ of whether or not they were generating, treating, storing, or
~ disposing of a hazardous waste.

~~ (f) All. sampling results as well as prior CACO documents
~ generatied in the course of attempted compliance with that CACO

will provide support for the claims in the Complaint issued to

Central s~el Drum, Inc.

(g) In response to the allegations of violations of paragraph

7 of the Consent Order; it is anticipated that CSD, Inc will attempt

to prove that New Jersey Department of Environmental Protection did

not provide the necessary guidance for the company to move forward.

Documentation listed in the enforcement history section

of this referral (copies of which are attached) can be used to

show that activities surrounding the company's compliance with

paragraph 7 of the CACO broke down because the company did not

submit additional sampling and remedial plans for approval by NJDEP.

In the past, CSD has argued that it did not receive

hazardous waste because the drums it received contained less tEan .At t)v Iff" E.PA '11If<</:D fl I ~'TIf ,ut'''~
one ~nch of .~a,z~~~:)\~sJwaste.(Ii LIS WI La liig oiescz4¥ti an af SojZSRII i. )2
('i}lAAJ'1 lO'a.stu '"-/ (fIg """. ,rou.u ",.utnJ, ,-"/(.11 HAI"t.M'~-.w.fy'/ lM IltF,;U
ven if CSD received only "empty drums" the company' rates a by

sludge which contains great s of hazardous ~ ,rl
:>~o.lmaterials for the sludge to

stores the resultant ash

which contains concentrations of hazardous materials

for the e defined as hazardous waste. In addition, the



(1).
?,

of PCBs ta concentrations greater than 50 ppm.
The facility has taken some samples t'hnot indo ~.,e results of which did

1cate the presence of hazardous 1''3 stoe d
results of which did indo an some sam~les. ,the
" tcat.e the presence of hazardous ~~41
1S probable that th " ••s " Itey w~~~~~ssert lack of k
presence of haza d ~ nowledge as to the

r ous uLEte. This can easil b
various results of th" Y e countered withe sampl1ng done b thCACO. and by th y e company pursuant to the

e results of some sampling done by
recently" the company


